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SUMMARY PLAN DESCRIPTION

INTRODUCTION

The following questions and answers and Information Required By ERISA give you a brief
explanation of the most important provisions of the Sheet Metal Workers Local Union 49 Defined
Contribution Plan. These explanations are not intended to change in any way the Plan Rules; if
they conflict with the Plan Rules, the Plan Rules will govern.

It is impossible to cover all the Plan's provisions in accurate detail in the Summary Plan
Description. Accordingly, your rights under the Plan can only be determined by reading the Plan
Rules that are included in this booklet and the prospectuses prepared by the companies offering
cach investment choice. The prospectuses are available from M&I. You can request copies of the
prospectuses or view them online Dby calling 1-800-858-3829 or visiting
www.miretirement.com.

THE ACCUMULATION STAGE

How do 1 know if 1 am a participant in the Plan?

If you are working for an Employer that makes contributions on yout behalf to this Plan under 2
Collective Bargaining Agreement with the Sheet Metal Workers Local Union 49 or other
participating local union, you are a participant in the Plan. Employees of participating unions and
training funds may also participate.

Who administers the Plan?

The Plan is administered by a Board of Trustees made up of an equal number of Union and
Employer representatives in accordance with the Agreement and Declaration of Trust, the
Employee Retirement Income Security Act, and the National Labor Relations Act.

What bappens when I begin participation in the Plan?

When you start working for a contributing Employer, that Employer makes contributions to the
Plan on your behalf. Only those contributions actually received by the Trust will be credited to
your account. Your account will not be credited with delinquent contributions until they
have been received.

The Administrative Office sends all contributions, less the initial charge to cover administrative
costs (currently the first $30.00 that is reccived), to M&I, the Plan’s individual account record
keeper, which disburses money to the appropriate investment fund in the percentages that you

SHEET METAL WORKERS LOCAL UNION 49
DEFINED CONTRIBUTION PLAN
SUMMARY PLAN DESCRIPTION

Pace 1




have chosen. If you do not designate an investment election by completing an Enrollment Form,
the contributions will be invested by the Board of Trustees in a default investment fund.

Once your Individual Account has been established, you will start to receive quarterly Account
Statements. If you do not, please contact M&I immediately.

Please note that the Plan is intended to constitute a Plan described in § 404(c) of the
Employee Retirement Income Security Act and 29 CFR § 2550.404c-1, and that the
fiduciaries of the Plan may be relieved of liability for any losses which are the direct and
necessary result of investment instructions given by participants or beneficiaries.

What is an Individual Account?

An Individual Account is the account established for each Employee into which all contributions
are credited.

Employer Mandatory Contributions

There may be a mandatory contribution by the Employers under your Collective Bargaining
Agreement. Any additional elective contributions that you choose to make will reduce your wage
rate by the amount of these contributions. You do not pay federal or state incomne taxes on either
the elective or the mandatory contributions at the time that these contributions are made. FICA
(Social Security) and FUTA (Unemployment) are paid on elective contributions only.

Elective Contributions

Individual Employees may make additional elective contributions up to the limits provided in the
Plan Rules as long as they are consistent with federal law.

Under the current operation of the Plan, you are allowed to establish your elective deferral rate
monthly by submitting a new deferral rate change form to your employer. You may get a form
either by downloading it from www.miretitement.com ot by contacting the Administrative Office
at (505) 265-8422. The clective deferral rate that you select will remain in force until you change
it.

Your wage rate will be reduced by the amount of your additional elective contributions. FICA
and SDI raxes will be withheld, but no federal or state income raxes will be withheld or paid until
benefits are distributed under the Plan Rules.
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How ave the Fund Assets Invested?

Once your Individual Account has been established, you may direct its investment. The Trustees
have contracted with Marshall & Ilsley Trust Company N.A. ("M&I") to provide you with a choice
of investing in a variety of stock, balanced, bond, and U.S. Government securities funds.

If you do not want to direct your own invesements, your Individual Account will be Trustee-
directed through the default investment fund.

A detailed explanation of the investment fund choices may be found in the various fund
prospectuses which you will receive when you attend one of the enrollment meetings, on-line, or
by calling the number below. The menu of investment funds that the Plan offers may be changed
by the Trustees. Before selecting one or more investment funds, you should review the entire
prospectus for each fund.

If you did not receive these fund prospectuses or would like additional copies, or if you have any
questions regarding the status of the investments in your Individual Account, you should contact:

Richard Kessler, AIF, MBA
6020 Academy Road NE
Suite 201

Albuquerque NM 87109
1-505-506-0925

richard. kessler (@ guardiangroupinvestments.com

or

M&I at:

Marshall & Isley Trust Company N.A.
221 West College Ave.

PO Box 1056

Appleton, WI 54912-1056
1-800-858-3829
Www.miretirement.com

Can I invest my money in more than just one investment?

Yes. Participants may invest any percentage of their Individual Accounts in any combination of
investment choices offered, as long as the total adds up to 100%. The choice is entirely up to you
based upon your beliefs regarding diversification, the degree of risk you wish to take, and the
return you wish to achieve.
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Your original investment choices are made on your enrollment form. If you do not want to make
your own investment choices, or if you do not complete the form, your account balance will go
into a default investment fund which is managed by the Board of Trustces.

What is the proper way to make a change in my investment?
Changes may be made by cither calling the Plan's record keeper, M&I, or visiting its website.

Changes can be made to the mix of both your existing investments and to the mix of future
contributions. For instance, you can keep the mix of your existing investments as is, but redirect
all future contributions into other funds. You may also change the mix of your existing
investments while keeping the investment of future contributions the same; of course, you can
change both your existing investments and the mix of your future contributions. When you make
changes in your asset mix, be sure you are clear as to what the mix will be after the change, and
confirm what percentage will be in each account after the change. There is no charge for
changing your investment mix. You should carefully check your next statement to see that the
change was made as you expected.

Houw often do I recetve statements?

You will receive a statement after the end of each calendar quarter. Each statement reflects all
contributions made on your behalf, how much money you have in each investment fund, changes
made to your investment mix, and your gains and losses. Each new statement reports the account
activity of the last calendar quarter.

The statement provides the entire accounting of all activity for the Plan. You should review each
statement carefully for errors and omissions. It is very difficule to remedy errors that are not
reported immediately so you should contact M&I immediately after you receive your quarterly
statement and detect an error.

YOU SHOULD KEEP ALL YOUR QUARTERLY STATEMENTS.
When will my contributions be taxed?

The money in your Individual Account is not considered taxable income until you actually receive
it. When you receive distributions from your account, it is then reported as taxable income.
However, if a payment is taken in a single year (for example, upon termination, disability, or
death, as described later) there is the possibility of deferring the rax by "rolling over" the
distribution into an IRA or other qualified pension or annuity plan or account thart is eligible
under the Internal Revenue Code to receive rollover contributions.
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You should consult a competent tax advisor to ensure that you understand the tax consequences
of withdrawing your money from the Plan and that the decision you make is the best one for you.
The Trust Fund does not give tax advice.

What fees do 1 pay for my 401 (k) Account?

When an Employee becomes eligible, an initial charge (currently $30) is deducted from the first
Employer contributions that the Plan receives to defray administration costs. Thereafter, a
quarterly charge (currently $15.00) will be deducted quarterly from Employer contributions to
meet administrative expenses. In addition, each participant’s account will be charged a share of
the Fund'’s custodial, recordkeeping, and investment advisory fees. If there is an insufficient
amount of contributions to cover the fees, shares will be sold. The Board of Trustees has
authority to change the amount of the charges from time to time.

How do 1 designate a beneficiary?

You may designate a beneficiary when you enroll in the Plan by filling out a Designation of
Beneficiary form; if you want to change your designation, you should obtain a form from M&I or
the Administrative Office, complete it, and return it to the Administrative Office. The Plan may
not accept verbal designations or changes in beneficiaries. The Designation of Beneficiary form is
now separate from the one that the Sheet Metal Workers Local 49 Family Healch Plan uses.

IT ISIMPORTANT THAT YOU DESIGNATE A BENEFICIARY. If you should die without
having designated a beneficiary, any money in your Individual Account will be distributed to your
heirs or to your estate in accordance with the Jaw. Payments, however, could be delayed if no
beneficiary has been designated.

What s the maximum amount of elective contributions that I may contvibute to the Plan
each year?

You may contribute the maximum amount that the Internal Revenue Code permits for your
taxable year; that amount may change annually. If you contribute an amount in excess of the
IRC maximum amount in 4 taxable year, the Plan must refund that amount to you as prescribed
by law. You must include any refunds as taxable income for the tax year in which the money was
withheld from your paycheck. If you think you might have gone over the maximum elective
contribution in a year, you may wish to wait to file your taxes until you receive the refund and the
tax information from the Plan. This will eliminate having to file an amended tax return. You
should consult with your tax advisor.

The IRS also has detailed rules relating to highly compensated Employees and places limits on
elective contributions by those Employees. If in any Plan Year, the contributions for highly
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compensated Employees exceed the limits set by law, the Plan will reimburse contributions or take
other action required by law and described in detail in the Plan Rules.

Can I rollover my interest in another qualified plan into this Plan?

In accordance with the Internal Revenue Code you may rollover all or part of your interest in
another qualified plan into this Plan. Please see Direct Rollovers in the Plan Rules.

THE DISTRIBUTION STAGE
When am 1 eligible to receive benefits from the Plan?

In general, you (or your beneficiary) are eligible to apply for benefits from your Individual Account
when any one of the following occurs:

a. You terminate employment and do not work for an employer who contributes to
this Plan within the geographical jurisdiction of the Plan for a period of one Plan Year; a Plan
Year is April 1 through the following March 31;

b. You reach age 55, terminate employment, and refrain from employment for a
contributory employer in the geographic jurisdiction of the Plan;

c. You reach Normal Retirement Age (the later of age 65 or the fifth anniversary of
participation in the Plan) and refrain from employment in the sheet metal industry as an
Employee or Employer for wages or profits in excess of 39 hours of service per calendar month in
the geographical jurisdiction of the Plan (After April 1 of che year in which you attain age 70 V4,
the 39-hour maximum does not apply.);

d. You die and your spouse ot other beneficiary applies for benefits; or

e. You become totally and permanently disabled and receive Social Security disability
benefits.
NOTICE:  Ifyouare no longer working in the Sheet Metal Industry, it is extremely important

that you provide the Administrative Office with any future address changes.
Are Hardship Withdrawals Permitted?

You may withdraw all or part of your Elective Account only to the extent and in the amount
necessary to meet an immediate and heavy financial need. A distribution is considered to be for an
immediate and heavy financial need if it is for any reason specified under the hardship provisions
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of the Internal Revenue Service regulations. As of the effective date of this Summary Plan
Description, the needs recognized by the IRS are:

a. Expenses for (ot necessary to obtain) medical care that would be deductible
under IRC § 213(d) (determined without regard to whether the expenses exceed 7.5% of adjusted
gross income);

. Costs directly related to the purchase of a principal residence for yourself
(excluding mortgage payments);

c. Payment of tuition, related educational fees, and room and board expenses,
for up to the next 12 months of post-sccondary education for you or your spouse, children, or
dependents (as defined in IRC § 152, and, for taxable years beginning on or after January 1, 2005,
without regard to IRC § 152(b)(1), (b)(2) and (d)(1)(B));

d. Payments necessary to prevent your eviction from your principal residence or
foreclosure on the mortgage on that residence;

e. Paymencs for burial or funeral expenses for your deceased parent, spouse,
children or dependents (as defined in IRC § 152, and, for taxable years beginning on or after
January 1, 2005, without regard to IRC § 152(d)(1)B)); or

t. Expenses for the repair of damage to your principal residence that would
qualify for the casualty deduction under IRC § 165 (determined without regard to whether the
loss exceeds 10% of adjusted gross income).

You must establish that you have an immediate and heavy financial need and other resources are
not reasonably available to meet the need. Requests for withdrawals below one thousand dollars
($1,000) shall not constitute a heavy financial need.

A distribution will be treated as necessary to satisfy an immediate and heavy financial need if you
establish that the need cannot be relieved through reimbursement or compensation by insurance
ot otherwise, by reasonable liquidation of your assets (to the extent that the liquidation would not
itself cause an immediate and heavy financial need), by other distributions or nontaxable loans
from any other plan in which you are a Participant, by borrowing from commercial sources at
reasonable terms, or by cessation of Elective Contributions under the Plan.

The distributable amount is limited to your total Elective Contributions as of the date of
distribution.

After a hardship withdrawal is made, Elective Contributions to the Plan, and elective
contributions to all other plans maintained by the Employer in which you participate, will be
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suspended for 6 months after receipt of the hardship distribution.

The Board of Trustees shall be the sole and absolute judge of whether or not these contingencies
have occurred and, if they have occurred, whether they are of such a nature as to require the
granting of a withdrawal from this Fund. Its determination shall be final and binding on all
parties.

How much are the benefits in the Plan?

The amount of the benefit for cach Participant depends upon the type of benefit option selected
and the value of his or her Individual Account at the cime chat he or she qualifies and elects to
receive the benefit. Generally, the amount in your Individual Account is the sum of all the
contributions paid into your account plus the carnings credited to your account less any
investment Josses, administrative expenses, and withdrawals. There is no guarantee that capital
will be preserved. This means that the value of your individual account could be less than
the amount of mandatory and elective contributions received.

What are nry options as to the type of benefits I can receive from the Plan?
When you become cligible to receive payments from the Plan you have several options available.

If you have been married for at least one year, the normal form of payment is 2 50% Joint and
Survivor annuity that permits you and your spouse to receive monthly benefits for your lifetime
and then, if you die before yout spouse, your spouse will receive 50% of the monthly benefit you
received. If your spouse dies before you, then benefics stop at your death. Benefits will also stop
at your death if you divorce and your former spouse is not designated as a "surviving spouse” in a
court order that the Plan has determined is a Qualified Domestic Relations Order as that rerm is
defined by ERISA and the Internal Revenue Code.

If you are unmarried, have not been married for at least one year, or you and your spouse reject
the Joint and Survivor Annuity, you may choose a 75% annuity with a designated beneficiary, or a
lump sum payment, or, depending on your age, periodic annual, semi-annual, or quarterly
payments of up to ten years, You may roll over a lump sum into another qualified plan, an IRA,
ot a qualified annuity.

We recommend that you find out about the various options available several monchs in advance
of your anticipated retirement. We also recommend that you seek the advice of your own tax
consultant before you receive payment from the Plan.

What if 1 get a divorce prior to distribution of my Individual Account?

Under federal law the Plan is required to honor a Qualified Domestic Relations Order (“QDRO”)
which assigns some or all of an Individual Account to a spouse, former spouse, child, or other
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dependent of the Participant. You should seek the advice of your attorney regarding the division
of benefits in the event of a divorce. M & I and the Administrative Office have a set of QDRO
Procedures available at no charge. The Procedures include a2 model QDRO that the patties may
choose to use. All QDROs should be sent to M & I for processing. The parties or their attorneys
are encouraged to submit a draft QDRO to M & I for review and comment.

What if I return to covered employment after receiving benefits?

If contributions are made again on your behalf after you have received benefits from the Plan, you
are treated as a new participant for most purposes and an initial set-up charge will be deducted for
the first contributions that the Plan receives. Your account will also be subject to standard
quarterly charges.

Who initially decides whether I am eligible for payment from the Plan?

M&I will process applications for benefits and will make the initial determination of whether you
are eligible to receive benefit payments. It has the responsibility of acting on each participant
application and making sure you meet the Plan Rules and requirements to reccive benefits.

Can 1 appeal an adverse ruling?

An applicant who has received a notice that his application for any benefit has been denied may
request a review of the denied application within 60 days of the postmark date of the notice of
denial. Requests for review must be made in writing and should be sent with all pertinent
evidence to the Board of Trustees at the Administrative Office. The Board of Trustees will decide
all appeals and also have discretionary authority to construe the terms of the Plan. Any
determination or interpretation adopted by the Trustees will be binding on all Participants and
Beneficiaries.

Can the Plan be amended?

Yes. The Trustees have the power to amend any or all of the provisions of the Plan Rules and the
Agreement and Declaration of Trust, although no amendment can deprive any Participant or
Beneficiary of any vested interest in Plan benefits.

Can the Plan be tevminated?

Yes. The Trustees are empowered to terminate the Plan if they deem it necessary or prudent to
do so, as might be the case if the Union and the Employers decide to discontinue further
contributions to the Plan. Should this occut, since the rights of all participants are non-forfeitable,
the assets then remaining in the Individual Accounts, after providing for administrative expenses,
would be distributed to each Participant or, in the case of a merger or transfer, be sent to a
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successor plan. In no event can any of the assets of the Plan, on termination, revert to the
Employers or be paid to the Union.

Who bas the power to construe the terms of the Plan Rules and the Agreement and
Declaration of Trust?

The Board of Trustees has full and exclusive authority to construe the terms of the Plan Rules and
the Agreement and Declaration of Trust.

INFORMATION REQUIRED BY THE EMPLOYEE RETIREMENT INCOME
SECURITY ACT OF 1974

The following information is provided in accordance with federal regulations:
1. Name of the Plan.

Sheet Metal Workers Local 49 Defined Contribution Plan

2. Parties Maintaining the Plan.

The Plan is maintained by the Board of Trustees, Sheet Metal Workers Local 49, Defined
Contribution Plan, 4775 Indian School Road NE, Suite 105, Albuquerque NM 87110.

A complete list of the employers and employee organizations sponsoting the Plan may be obtained
by participants and beneficiaries upon written request to the Administrative Office and is available
for examination by participants and beneficiaries.

The Administrative Office will provide to any participant or beneficiary, upon written request,
information as to whether a particular employer or employee organization is a sponsor of the Plan,
and, if so, that sponsor’s address,

3. Internal Revenue Service Employer Identification Number and Plan Number,

The Employer Identification Number (EIN) is: 74-2846833.
The Plan Number assigned by the Board of Trustees is 002.

4, Type of Plan.

This is a collectively bargained, multiemployer, jointly-trusteed 401(k) defined contribution
pension and profit-sharing plan.
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J. Type of Administration and Plan Administrator.

The Board of Trustees is the Plan Administrator. The Trustees have engaged the following
independent contractors to perform the non-discretionary administrative functions of the Plan:

Southwest Service Administrators

4775 Indian School Road NE, Suite 105
Albuquerque NM 87110

Tel: (505) 265-8422 or 1-800-432-6636

Marshall & Hsley Trust Company N.A,
221 West College Ave.

PO Box 1056

Appleton, WI 54912-1056
1-800-858-3829
Www.mitretirement.com

6. Agent for Service of Legal Process.
Laure van Heijenoort, Esq.
Walker & van Heijenoort, PC
4263 Montgomery NE, Suite 230
Albuquerque NM 87109

Legal process may also be served on a Plan Trustee.

7. Names, Titles, and Addresses of the Trustees.

Labor Trustees Management Trustees

Ray Diaz David M. McCoy

Business Manager Executive Ditector

Sheet Metal Workers Local 49 New Mexico Sheet Metal Contractors

2300 Bucna Vista SE, Ste 110 Association

Albuquerque NM 87106 2403 San Mateo Blvd. NE Suite P-2
Albuquerque NM 87110

Garry Willis Dana Skaar

Sheet Metal Estimator National Heating & Ventilating Inc.

Yearout Mechanical & Engincering, Inc. 818 Iron Ave. SE

8501 Washington Street NE Albuquerque NM 87102

Albuquerque NM 87113
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Ritchie Howles Rob Biedermann

Sheet Metal Workers Local 49 JB Henderson Construction Co. Inc.
2300 Buena Vista SE, Ste 110 10100 Trumbull SE

Albuquerque NM 87106 Albuquerque NM 87123

Michael Couch Michael Tidwell

Business Managet President

Sheet Metal Workers Local 270 Southern Sheet Metal Works, Inc.
1863 North 105™ East Ave. 1225 E. Second

Tulsa OK 74116 PO Box 50008

Tulsa OK 74150

8. Collective Bargaining Agreement.

The Plan is maintained pursuant to Collective Bargaining Agreements, copies of which may be
obtained by participants and beneficiaries upon written request to the Administrative Office. The
Collective Bargaining Agreements are also available for examination by participants and
beneficiaries at the Administrative Office.

9. Eligibility for Participation and Benefits, Years of Service, Vesting, Breaks in
Service, Years of Participation for Benefit Accrual,

The Plan's requirements with respect to eligibility for participation are fully described in Article II
(Participation and Vesting) of the Plan Rules. Participants are immediately 100% vested in their
account balances. The Plan's requirements for eligibility for benefits are fully described in Article
V (Eligibility for Distribution) of the Plan Rules.

10.  Normal Retirement Age.

Normal Retirement Age is defined in the Plan Rules as the later of age 65 or the fifth
anniversary of the beginning of participation in the Plan.

11.  Qualified Domestic Relations Orders.

A court order made pursuant to a state's domestic relations or community property law that
relates to the provision of child support, alimony payments, or marital property rights of a spouse,
former spouse, child, or other dependent is a "domestic relations order." Under federal law, the
Plan may only honor or "qualify" the order if it contains certain specified information, such as the
name and mailing address of the participant and the alternate payee(s), the correct name of the
Plan, and the amount or percentage of the participant's benefits to be paid to the alternate
payee(s). A Qualified Domestic Relations Order may not change any of the Plan Rules. For more
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information concerning QDROs, including models relating to the dissolution of marriage, contact
M &I

12, Joint & Survivor Benefils.

Article VI of the Plan Rules contains the provisions concerning qualified joint and survivor
annuities and pre-retirement survivor benefits.

13.  Disqualification, Ineligibility, Denial, Loss, Forfeiture, Suspension, Offset.

a. Failure to Claim Benefits. If the Trustees are unable to locate a Participant who
has attained Normal Retirement Age, has had no Contributions made to his or her Account for 36
consecutive months, and has not filed an application for payment of his accrued benefits, the
benefit shall be forfeited and shall be applied to the expenses of the Fund and to contributions
owed for periods of Qualified Military Service. However, if the Participant or Beneficiary ever files
an application for the benefit due, the forfeicure shall be rescinded and payment shall be made in
the amount due as of the date of forfeiture, without interest.

b. No Guaranteed Return. Assets are invested either by participants or by Trustees
with no guarantee of investment yield or principal.

C. Plan Benefits are Not Insured. The Plan s a defined contribution profit-sharing
plan. The benefits provided under the Plan ate not required to be, and are not, insured under
Title IV of the Employce Retirement Income Security Act.

14.  Amendment and Termination of the Plan.

The Board of Trustees has authority under the Sheet Metal Workers Local 49 Agreement and
Declaration of Trust to amend the terms of the Plan, subject to the requirements of law, and
provided chat no amendment is effective if it jeopardizes the tax-exempt status of the Trust Fund
or Plan.

The Board of Trustees also has authority under the Agreement and Declaration of Trust to
terminate the Plan.

The parties to the Collective Bargaining Agreements have the power to cease future contributions
into the Plan. If contributions ceased, benefit accruals would also cease.

The Agreement and Declaration of Trust specifies that the Trust Fund will terminate upon the
disbursement of the entire Trust Fund and the winding up of the affairs of the Trust. In the event
of termination, the Trustees will use the Fund for the purposes of the Trust, which are to provide
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pension and profit-sharing benefits for the employees of contributing employers pursuant to the
Collective Bargaining Agreements, including transferring the balance of the Trust's assets to
another Trust Fund established for the same general purposes of this Trust.

15.  Source of Financing of the Plan.

Employers make contributions to the Plan in accordance with Collective Bargaining Agreements
between the participating Local Unions (currently, the Sheet Metal Workers Local Nos. 49 and
270), employer associations (curtrently, the New Mexico Sheet Metal Contractors Association, Inc.
and SMACNA of Oklahoma, Inc.), and employers signatory to Collective Bargaining Agreements.
Participating Unions and training funds may contribute under Participation Agreements with the
Board of Trustees. In addition, employees may elect to defer a portion of their wages into the
Plan.

The Collective Bargaining and Participation Agreements may require employer mandatory
contributions to the Plan or at a percentage of wages. The Plan Rules permit employees to make
elective contributions up to the maximum permitted by Internal Revenue Code § 402(g). Asscts
are accamulated into the Sheet Metal Workers Local Union 49 Defined Contribution Plan Trust
Fund.

16.  Plan Year.

The Plan Year is the period of twelve (12) consecutive months from April 1 of any year to March
31 of the next year.

17.  Claims and Appeals Procedures

The Plan's Claims and Appeals Procedures are found in Article IX of the Plan Rules.

STATEMENT OF ERISA RIGHTS

As a participant in the Sheet Metal Workers Local 49 Defined Contribution Plan you are entitled
to certain rights and protections under the Employee Retirement Income Security Act of 1974
(ERISA). ERISA provides that all plan participants shall be entitled to:

Receive Information About Your Plan and Benefits

Examine, without charge, at the plan administrator's office and at other specified locations, such as
worksites and union halls, all documents governing the plan, including insurance contracts and
collective bargaining agreements, and a copy of the latest annual report (Form 5500 Series) filed
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by the plan with the U.S. Department of Labor and available at the Public Disclosure Room of the
Pension and Welfare Benefit Administration.

Obtain, upon written request to the plan administrator, copies of documents governing the
operation of the plan, including insurance contracts and collective bargaining agreements, and
copies of the Jatest annual report (Form 5500 Series) and updated summary plan description. The
administrator may make a reasonable charge for the copies.

Receive a summary of the plan's annual financial report. The plan administrator is required by law
to furnish each participant with a copy of this summary annual report.

ODbtain a statement telling you whether you have a right to receive a pension at normal retirement
age (the later of age 65 or the fifth anniversary of participation on the Plan) and if so, what your
benefits would be at normal retirement age if you stop working under the plan now. If you do not
have a right to a pension, the statement will tell you how many more years you have to work to
get a right to a pension. This statement must be requested in writing and is not required to be
given more than once every twelve (12) months, The plan must provide the statement free of
charge.

Prudent Actions by Plan Fiduciaries

In addition to creating rights for plan participants ERISA imposes duties upon the people who are
responsible for the operation of the employee benefit plan. The people who operate your plan,
called "fiduciaries" of the plan, have a duty to do so prudently and in the interest of you and other
plan participants and beneficiaries. No one, including your employer, your union, or any other
person, may fire you or otherwise discriminate against you in any way to prevent you from
obtaining a pension benefit or exercising your rights under ERISA.

Enforce Your Rights

If your claim for a pension benefit is denied or ignored, in whole or in part, you have a right to
know why this was done, to obtain copies of documents relating to the decision without charge,
and to appeal any denial, all within certain time schedules.

Under ERISA, there are steps you can take to enforce the above rights. For instance, if you request
a copy of plan documents or the latest annual report from the plan and do not receive them within
30 days, you may file suit in a Federal court. In such a case, the court may require the plan
administrator to provide the materials and pay you up to $110 a day until you receive the
materials, unless the materials were not sent because of reasons beyond the control of the
administrator. If you have a claim for benefits which is denied or ignored, in whole or in part, you
may file suit in a state or Federal court. In addition, if you disagree with the plan's decision or lack
SHEET METAL WORKERS LOCAL UNION 49

DEFINED CONTRIBUTION PLAN

SUMMARY PLAN DESCRIPTION
PAGE 15



thereof concerning the qualified status of a domestic relations order or a medical child support
order, you may file suit in Federal court. If it should happen that plan fiduciaries misuse the plan's
money, or if you are discriminated against for asserting your rights, you may seek assistance from
the U.S. Department of Labort, ot you may file suit in a Federal court. The court will decide who
should pay courrt costs and legal fees. If you are successful the court may order the person you have
sued to pay these costs and fees. If you lose, the court may order you to pay these costs and fees,
for example, if it finds your claim is frivolous.

Assistance with Your Questions

If you have any questions about your plan, you should contact the plan administrator. If you have
any questions about this statement or about your rights under ERISA, or if you need assistance in
obtaining documents from the plan administrator, you should contact the nearest office of the
Employee Benefits Security Administration, U.S. Department of Labor, listed in your telephone
directory or the Division of Technical Assistance and Inquiries, Employee Benefits Security
Administration, U.S. Department of Labor, 200 Constitution Avenue N.W., Washington, D.C.
20210. You may also obtain certain publications about your rights and responsibilities under
ERISA by calling the publications hotline of the Employee Benefits Security Administration.

Administrative Office:

Southwest Service Administrators

4775 Indian School Road, NE, Suite 105
Albuquerque NM 87110
(505)265-8422 or 1-800-432-6636

Spanish Language Assistance:

Se necesita asistencia para interpretar la informacion contenida en este libro, por favor
comuniquese con la oficina de administracion al numero (505) 265-8422 o 1-800-432-6636

The Trustees reserve the right to amend, modify or discontinue all or part of this Plan
whenever, in their judgment, conditions so warrant.
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ARTICLE 1

DEFINITIONS

1.1 ACCRUED BENEFITS. The term Accrued Benefits means the balance of the
Mandatory and Elective Accounts maintained for each Participant, adjusted for withdrawals,
income, Rollover Contributions, expenses, and realized and unrealized gains and losses.

.2 ANNUALADDITIONS. The term Annual Additions means the sum for any Plan Year
of Mandatory Contribucions, Elective Contributions, forfeitures, amounts allocated to an
individual medical plan (as defined in IRC § 415(1)(2)) which is part of a pension or annuity plan
maintained by the Participant’s Employer, and amounts detived from contributions which are
attributable to post-retirement medical benefits allocated to the separate account of a key
employee (as defined in IRC § 419A(d)(3)) under a welfare benefit plan (as defined in IRC §
419(e)) which is maintained by the employer and is not a separate welfare benefit fund under a
collective bargaining agreement (as defined in IRC § 419A(f)(5)), less administration expenses.

Rollover contributions and Elective Contributions to a simplified employee pension excludable
from gross income under IRC § 408 (k)(6) are not included in annual additions.

1.3 ANNUITY STARTING DATE. The termy Annuity Starting Date means (a) the first
day of the calendar month for which an annuity is due under the terms of the Plan or (b) in the
case of a benefit not payable as an annuity, the first day on which all events have occurred which
catitle the Participant to such benefits. The Annuity Starting Date is not later than April 1
following the calendar year in which the Participant reaches age 70 1/2. The preceding sentence
shall not apply during calendat year 2009 unless the Participant affirmatively elects to receive a
distribution in 2009.

1.4  BENEFICIARY. The term Beneficiary means a person entitled to receive benefits under
the Plan after the death of a Participant. The Beneficiary shall be the Participant’s spouse if the
Participant was married throughout the 12- month period immediately prior to the Participant’s
death or retirement unless the Participant elected another Beneficiary with the wricten consent of
the Participant’s spouse in compliance with Section 7.4.
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1.5 COMPENSATION.

(a) For the purposes of identifying Highly-Compensated Employees and the limitations
under IRC § 415(c)(3), a Participant's Compensation shall mean the total cash salary or wages
paid to the Participant during a calendar year and reportable as earnings subject to income tax on
Form W-2. In addition, Compensation shall include any elective deferral (as defined under IRC §
402(g)(3)), and any amount which is contributed or deferred by the Employer at the election of
the Employee, and which, by reason of IRC §§ 125 or 457, is not includible in the gross income of
the Employee. For limitation years beginning on and after January 1, 2001, for purposes of
applying the limitations described in § 1.19 of the Plan, compensation paid or made available
during such limitation years shall include elective amounts that are not includible in the gross
income of the employee by reason of § 132(f)(4). In no event will Annual Compensation exceed
$200,000 as adjusted by the Secretary of the Treasury pursuant to IRC § 401(a)(17)(B).

(b) Compensation shall not include:

(1) Amounts realized from the exercise of a non-qualified stock option, or when
restricted stock (or property) held by the employee either becomes freely transferable or is no
longer subject to a substantial risk of forfeiture;

(2) Amounts realized from the sale, exchange, or other disposition of stock
acquired under a qualified stock option;

(3) Other amounts which received special tax benefits, other than amounts
referred to in subsection (a); and

4) All Compensation in excess of the limits contained in IRC § 401 (a)(17), as
adjusted for changes in the cost of living as provided in §§ 401(a)(17) and 415(d).

1.6 CONTRIBUTION PERIOD. The term Contribution Period means the regular period
for which Mandatory Contributions shall be made as specified in the Collective Bargaining
Agreement.

1.7 CONTRIBUTIONS. The term Contributions means the amounts to be paid to the
Trust as required by the Collective Bargaining Agreement, the Trust, the Plan, or applicable law,
and shall consist of Mandatory Contributions and Elective Contributions.

1.8  COLLECTIVE BARGAINING AGREEMENT. The term Collective Bargaining
Agreement meaqs:
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(a) The current labor agreements between the Union and any Employer or their
assigned bargaining agents which provide for contributions to the Trust.

(b) Any participation or other agreement between the Union or the Trustees and any
Employer which provides for contributions to the Trust.

(©) Any extensions, amendments, modifications, or renewals of any of the above
agreements, or any substitute or successor agreement or agreements which provide for
contributions to the Trust.

1.9  DESIGNATED BENEFICIARY. The individual who is designated as the beneficiary
under § 7.4 of the Plan Rules and is the designated beneficiary under § 401(a)(9) of the Internal
Revenue Code and § 1.401(a)(9)-4, Q&A-1, of the Treasury regulations.

1.10 DISABILITY RETIREMENT DATE. The term Disability Retirement Date means the
first day of the month coinciding with or next following the date a Participant becomes eligible to
receive Permanent Disability Retirement benefits.

1.11 DISTRIBUTION CALENDAR YEAR. A calendar year for which 2 minimum
distribution is required. For distributions beginning before the Participant’s death, the first
distribution calendar year is the calendar year immediately preceding the calendar year which
contains the Participant's Annuity Starting Date. For distributions beginning after the
Participant’s death, the first distribution calendar year is the calendar year in which distributions
are required to begin under § 8.2(b). The required minimum distribution for the Participant's first
distribution calendar year will be made on or before the Participant's Annuity Starting Date. The
required minimum distribution for other distribution calendar years, including the required
minimum distribution for the distribution calendar year in which the Participant's Annuity
Starting Date occurs, will be made on or before December 31 of that distribution calendar year.

1.12 EARLY RETIREMENT AGE. The term Early Retirement Age means the date the
Participant attains age 55.

1.13 EARLY RETIREMENT DATE. The term Early Retirernent Date means the first day of
the month coinciding with or next following the date a Participant attains his or her Eatly
Retirement Age.

1.14 EFFECTIVE DATE. The term Effective Date means October 1, 1994.

1.15 ELECTIVE CONTRIBUTION ACCOUNT. The term Elective Contribution Account
means the account maintained for a Participant to record Contributions made on his or her behalf
by the Employer pursuant to a voluntary wage reduction agreement, Rollover Contributions, and
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adjustments to the account.

1.16 ELECTIVE CONTRIBUTIONS. The term Elective Contributions means the amounts
contributed on behalf of a Participant pursuant to a voluntary wage reduction agreement which,
when added to the amounts, if any, which his or her Employer contributes to other plans qualified
under IRC § 401(a) or 401(k), all of which must be aggregaced, do not exceed the limitations of
IRC § 415,

1.17  ELIGIBLE SPOUSE. An Eligible Spouse is the spouse of a Participant who has been
married to the Parcicipant throughout the 12 months preceding the Participant’s eligibility for
benefits.

1.18 EMPLOYEE. The term Employee means any employee of an Employer who performs
work covered by the Collective Bargaining Agreement or on whose behalf Contributions are
required pursuant to a participation agreement with the Union or the Trustees.

1.19 EMPLOYER. The term Employer means any individual Employer (including any
individual, partnership, corporation, contractor, joint venture or other entity), which is required to
make Contributions to this Trust by any Collective Bargaining Agreement, or other agreement or
document or applicable law. The term Employer also includes any successor business
organization, by merger, purchase, or otherwise, which assumes the obligations of the Trust, or
any predecessor organization which has maintained this Plan.

The term Employer shall also include the Union which may make Contributions to the Trust
Fund on behalf of its officers, agents, representatives, and employees, provided that Contributions
do not jeopardize the tax-exempt status of this Plan. Contributions shall be made in the amounts
and the manner provided by the Collective Bargaining Agreement,

For purposes of Section 3.3 below, governing limitations on elective contributions, the term
Employer shall also include all members of a controlled group of corporations (as defined in IRC §
414(b) as modified by IRC § 415(h)), all commonly controlled trades or business (as defined in
IRC § 414(c) as modified by IRC § 415(h)), and affiliated service groups (as defined in IRC §
414(m)) of which the adopting employer is a part, and any other entity required to be aggregated
with the adopting employer pursuant to regulations under IRC § 414(0).

1.20 ERISA. ERISA is the Employec Retirement Income Security Act of 1974, 29 U.S.C. §
1001 ef seq., as it may be amended from time to time, and regulations issued under it.

[.21 HIGHLY-COMPENSATED EMPLOYEE.

(a) The term "Highly-Compensated Employee" includes highly-compensated active
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Employees and highly-compensated former Employees of an Employer. Whether an individual 1s
a Highly-Compensated Employce is determined separately with respect to each Employer, based
solely on that individual's Compensation from or status with respect to that Employer.

(b) A Highly-Compensated Employce is any Employce who:

(1) wasa 5% owner of the Employer at any time during the calendar year or the
preceding calendar year, or

(2) for the preceding calendar year:

(A)  had Compensation from the Employer in excess of $80,000 (as
adjusted annually for increases in the cost-of-living in accordance with regulations prescribed by
the Secretary of the Treasury), and

(B)  was in the top-paid group of employees of such Employer for such
year.

For this purpose, the top-paid group of Employees shall consist of the top 20 petcent of the
Employees when ranked on the basis of Compensation paid during such year.

The determination year shall be the Plan Year. The look-back year shall be the 12-month period
immediately preceding the determination year.

A highly-compensated former Employee includes any Employee who separated from service (ot
was deemed to have separated) ptior to the determination year, returns to service for the Employer
during the determination year, and was a highly-compensated active Employee for either the
separation year ot any determination year ending on or after the Employee’s 55 birthday.

If an Employee is, during a determination year or look-back year, a family member of either 2 5%
owner who is an active or former Employee or a highly-compensated employee who is one of the
10 most highly-compensated employees ranked on the basis of Compensation paid by the
Employer during the year, then the family member and the 5% owner or top-10 highly-
compensated employce shall be aggregated. In such case, the family member and 5% owner or
top-10 highly-compensated employee shall be treated as a single Employee receiving
Compensation and Plan Contributions or benefits equal to the sum of the Compensation and
Contributions or benefits of the family member and 5% owner or top-10 highly-compensated
employee. For purposes of this section, the term family member includes the spouse, lineal
ascendants and descendants of the Employee or former Employee, and the spouses of the lineal
ascendants and descendants.
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The determination of who is a Highly-Compensated Employee, including the determinations of
the number and identity of Employces in the top-paid group, the top 100 Employees, the number
of Employees treated as officers and the Compensation that is considered, will be made in
accordance with IRC § 414(q) and the regulations thereunder. No Employee who is included in a
bargaining unit under, or whose Compensation is governed by, the Collective Bargaining
Agreements shall be considered a Highly-Compensated Employee, and, pursuant to IRC §
414(qX8), such Employees shall not be taken into account in determining the number of
employees in the top-paid group.

1.22 HOUR OF SERVICE. The term Hour of Service means:

(a) Each hour for which an Employee is paid or entitled to payment, directly or
indirectly, by an Employer for the performance of duties. The hours shall be credited to the
computation period in which the duties are performed.

(b) Each hour for which an Employee is paid or entitled to payment, directly or
indirectly, by an Employer for a period of time during which no duties are performed, excluding
any time compensated under a worker's compensation or unemployment compensation ot
disability insurance law. The hours shall be credited to the computation period in which the period
during which no duties were performed occurred. No mote than 501 Hours of Service shall be
ctedited under this subsection (b) in any continuous period. Two periods of paid non-work time
shall be deemed to be continuous if they are compensated for the same reason and are not
separated by at Jeast 90 days. Hours under this paragraph shall be calculated and credited
pursuant to the Department of Labor Regulation 29 CER § 2530.200b-2 which is incorporated
herein by this reference.

(© Each hour for which back-pay, irrespective of mitigation of damages, is cither
awarded or paid by the agreement of the Employer. The hours shall be credited to the
computation period to which the award or agreement pertains. In no event will hours be credited
under this subsection (c¢) if they are credited under subsection (a) or subsection (b).

1.23 IRC. The term IRC means the Internal Revenue Code of 1986, 26 U.S.C. § 1 et seq., as it
may be amended from time to time, and regulations issued under it.

1.24 LIFE EXPECTANCY. Life expectancy as computed by use of the Single Life Table in §
1.401(aX9)-9 of the Treasury regulations.

1.25 MANDATORY CONTRIBUTION ACCOUNT. Mandatory Contribution Account

means the account maintained fot a Participant to record his or her share of the Employer's
Mandarory Contributions.
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1.26  MANDATORY CONTRIBUTIONS. The Employer shall make Contributions for cach
Participant, into each Participant’s account, based on Compensation paid to the Participant
during the Contribution Period. The rate of the Mandatory Contributions shall be as set forth in
the Collective Bargaining Agreements.

1.27 NORMAL RETIREMENT AGE. The term Normal Retirement Age means the later of:
(a) the date the Participant reaches age 65, or
(b) the fifth anniversary of the time a Participant began participation in the Plan.,

1.28 NORMAL RETIREMENT DATE. The term Normal Retitement Date means the first
day of the month coinciding with or next following the date a Participant attains his or her
Normal Retitement Age.

1.29 PARTICIPANT. An Employee who has completed an Hour of Service, and on whose
behalf an Employer signatory to a Collective Bargaining Agreement or other agreement has made
or 1s making Contributions to the Trust.

1.30  PARTICIPANT’S ACCOUNT. The term Participant's Account means cach
Participant’'s Mandatory Contribution Account plus, if any, that Participant’s Elective
Contribution Account. Each Participant’s Account will be maintained so as to separately reflect
the amounts atcributable to Mandatory Contributions, Elective Contributions, Rollover
Contributions, plus any earnings and less any administrative charges.

1.31 PARTICIPANT'S ACCOUNT BALANCE. The account balance as of the last
valuation date in the calendar year immediately preceding the distribution calendar year
(valuation calendar year) increased by the amount of any contributions made and allocated or
forfeirures allocated to the account balance as of dates in the valuation calendar year after the
valuation date and decreased by distributions made in the valuation calendar year after the
valuation date. The account balance for the valuation calendar year includes any amounts rolled
over or transferred to the Plan cither in the valuation calendar year or in the distribution calendar
year if distributed or transferred in the valuation calendar year.

1.32  PERMANENT DISABILITY. The term permanent disability means:

(a) an Industry Related Disability as determined by the Sheet Metal Workers' National
Pension Plan and evidenced by a written award from that Plan; or

(b) a permanent disability as determined by the Social Security Administration under
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OSSO

Title IT or Title XVT of the Social Security Act as evidenced by an award.

1.33 PLAN. The term Plan means the Sheet Meral Workers Local 49 Defined Contribution
Plan, the terms of which are set forth herein, as it may be amended from time to time. Pursuant
to IRC § 401(a) (27), the Plan is intended to be a profit-sharing plan.

1.34 PLAN YEAR. The term Plan Year means the 12-month period beginning April 1 and
ending the following March 31,

1.35 ROLLOVER CONTRIBUTION. The term Rollover Contribution means the amounts
distributed to the Plan on behalf of a Participant from another qualifying plan and allocated to the
Participant's Account.

1.36 TERMINATION OF EMPLOYMENT. The term Termination of Employment means a
severance of the Employer-Employee relationship, without continued employment with another
Employer for a period of 1 Plan Year, and which occurs before a Participant reaches Normal
Retirement Age for any reason other than disability or death.

1.37 TRUST. The term Trust means either the Trust Agreement entered into by the Sheet
Metal Workers Local 49 and the Employers as it may be amended from time to time, or,
alternatively, the trust fund established in accordance wich the Trust Agreement.

1.38 TRUSTEES. The term Trustees means either the individuals designated as “Employer
Trustees” and “Employee Trustees” pursuant to the terms of the Trust Agreement, or the Board
of Trustees.

1.39 UNION. The term Union means singly or collectively as the context requires, any local
union affiliated with the Sheet Metal Workers International Association, or any local union
affiliated with the AFL-CIO which has adopted the Trust Agreement and participates in this
Trust with the approval of the Trustees.

1.40 USERRA AND QUALIFIED MILITARY SERVICE. Notwithstanding any provision
to the contrary, the benefits of an individual who was absent from employment requiring
Contributions to the Plan by reason of, and who returns to such employment from, a period of
Qualified Military Service in the uniformed services of the United States, shall include
Contributions (but not investment income) consistent with and to the extent required by the
Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA), as amended,
and IRC § 414(u), as amended. Qualified Military Service will be counted for purposes of
crediting a Participant's Account with Contributions provided the following conditions are
satisfied.
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(a) An individual must have re-employment rights under USERRA in order for his
period of Qualified Military Service to be recognized.

(b) After discharge from Qualified Military Service, the individual must return to
Covered Employment by registering for work at the Union, within the time requited by USERRA.

(©) No more than five years of Qualified Military Service may be recognized for any
purpose except as required by law.

(d) The Board of Trustees determines, in accordance with USERRA, that an individual
is entitled to a period of Qualified Military Service.

(e) The Participant was eligible for health benefits under the Family Health Plan
sponsored by the Union on the basis of active employment at the time of entering into Qualified
Military Service.

ARTICLE II

PARTICIPATION AND VESTING

2.1  PARTICIPATION. All Employecs who have completed an Hour of Service and have
had Contributions paid on their behalf by an Employer signatory to a Collective Bargaining
Agreement or other agreement requiring Contributions to be made to the Trust shall be Plan
Participants, without any restrictions as to age or years of service. Each Employee shall execute
and complete the applications and other forms as ate required by the Trustees, or their designated
agents.

2.2 VESTING OF ELECTIVE CONTRIBUTIONS. A Participant’s intetest in his or her
Elective Contributions Account is 1009 vested and non-forfeitable at all times. The Participant
may, but is not required to, direct the investment of up to 100% of his or her Elective
Contributions.

2.3  VESTING OF MANDATORY CONTRIBUTIONS. A Participant’s interest in his or
her Mandatory Contributions is 100% vested and non-forfeitable at all times. The Participant
may, but is not required to, direct the investment of up to 100% of his or her Mandatory
Contributions.
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ARTICLE 111

CONTRIBUTIONS

3.1 MANDATORY CONTRIBUTIONS. The Employer shall make Contributions for each
Participant, into each Participant’s account, based on Compensation paid to the Participant
during the Contribution Period. The rate of the Mandatory Contributions shall be as set forth in
the Collective Bargaining Agreements.

In addition, a Participant’s Account shall be credited with Contriburions (but not investment
income) for every month of Qualified Military Service based on the average number of hours
worked by the Participant cach month under this Plan during the 12-month period of
employment immediately prior to the period of Qualified Military Service. The hourly rate of
Contribution shall be the rate specified in the applicable Labor Agreement during the petiod in
which the Qualified Military Service was performed. Applicable Labor Agreement means the
Labor Agreement or Agreements in effect during the Participant’s Qualified Military Service
between the Participant’s Participating Union and the Participant’s last employer. Contributions
for a period of Qualified Military Service shall come from the Participant’s last employer before the
period of Qualified Military Service. The Employer must notify the multiemployer fund within 30
days of reemployment as required by USERRA § 4318(c).

3.2 CREDITING OF MANDATORY CONTRIBUTIONS. Mandatory Contributions,
exclusive of any administrative charges, shall be credited to the Mandatory Account of the
Participant for whom the contributions were made.

3.3  ELECTIVE CONTRIBUTIONS.

(a) Election to Defer.  Pursuant to the Collective Bargaining Agreements, a
Participant may elect to enter into with his o her Employer a written wage reduction agreement
approved by the Trust which will be applicable to all payroll periods within the Plan Year. The
clection to defer may be made only with respect to amounts which the Participant otherwise could
clect to recetve in cash, and with respect to amounts which are not currently available to the
Participant at che time the Participant entered into the wage reduction agreement. In accordance
with a wage reduction agreement, the Employer shall make monthly wage reduction Elective
Contributions on behalf of the Participant for the monch in an amount equal to the total amount
by which the Participant’s Compensation from the Employer was reduced during the month
pursuant to the wage reduction agreement.

(b) Changes in Elections to Defer. Not less than once per Plan Year (or more
frequently at the times and in the intervals as the Trustees may uniformly permit), a Participant
SHEET METAL WORKERS LOCAL UNION 49

DEFINED CONTRIBUTION PLAN

PLAN RULES

PAGE 10






































































































NI

6.4.

with

Ii

will



duly



Local

the

CEO

4538 M

is the

Inc.

87109-2219



II.

Plan

Secretary

with

EIE’@ SENTET






€XCESS

Ii

in



Years

Chairman Secretary



	DCP Summary Plan Description
	DCP Amendment 1
	DCP Amendment 2
	DCP Amendment 3

